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Unregulated Terms of Service 
 
These  Unregulated  Terms  of  Service  contain  the  legal  rights,  obligations  and  limitations  that  apply  where telecommunications 
services are provided to customers by Ontera* on an unregulated basis. 
 
Article 1: General 

 
1.1 For purposes of these Unregulated Terms of Service, unregulated services are services for which the Canadian 

Radio-television and Telecommunications Commission (CRTC) has issued an order permitting the service to be 
offered without a tariff approved by the CRTC. Except as otherwise specified, these Unregulated Terms of Service 
apply in circumstances where an unregulated service has been requested by an applicant for service and where an 
unregulated service is provided to a customer. 

 
1.2 Unregulated services offered by Ontera are subject to the terms and conditions contained in: 

(a) these Unregulated Terms of Service; 

(b) applicable provisions of Ontera’s Services Catalogue for unregulated services; 
 

(c) any written application for service, to the extent that it is not inconsistent with (a) and (b) above; and 
 

(d) any tariffs for administrative services (for example, Late Payment Charges) to the extent that such tariffs remain 
applicable to unregulated services. 

 
1.3 Subject to Article 1.3, all of the above hereinafter referred to as “Terms”, bind both Ontera and its customers and are 

subject to change from time to time without notice. 
 

1.4 The terms and conditions contained in any contract for Ontera unregulated services executed by the customer shall, with 
respect to such services and to the extent of any inconsistency with these Terms, prevail over these Terms. 

 
Article 2: Provision of Service 

 
2.1 Ontera is not required to provide an unregulated service to an applicant. W here Ontera agrees to provide an 

unregulated service to an applicant the service may be offered subject to such terms and conditions as Ontera may 
determine from time to time. 

 
Article 3: Ontera Facilities 

 
3.1 Unless otherwise provided in these Terms or by special agreement, Ontera will furnish and install all facilities that Ontera 

considers are required to provide service. 
 

3.2 Ontera will bear the expense of maintenance and repairs required due to normal wear and tear to its facilities, except that 
Ontera may charge for the additional expense incurred when the applicant or customer requires maintenance and 
repair work to be performed outside of regular working hours. 

 
3.3 A customer who has deliberately, or by virtue of a lack of reasonable care, caused loss or damage to Ontera’s facilities 

may be charged the cost of restoration or replacement.  In all cases, customers are liable for damage caused to 
Ontera facilities by customer-provided facilities. 
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Article 4: Ontera Right to Enter Premises 

 
4.1 Ontera’s agents and employees may, at reasonable hours, enter premises on which service is, or is to be, provided, to 

install, inspect, repair and remove its facilities, and to inspect and perform necessary maintenance in cases of 
network-affecting disruptions involving customer-provided facilities. 

 
4.2 Prior to entering premises, Ontera will obtain permission from the applicant, customer or other responsible person. 

 
4.3 Entry is not subject to Articles 4.1 and 4.2 in cases of emergency or where entry is pursuant to a court order. 

 
4.4 Upon request, Ontera’s agent or employee will show valid Ontera identification prior to entering premises. 

 
Article 5: Deposits and Alternatives 

 
5.1 Ontera may require deposits from an applicant or customer at any time including those circumstances where the 

applicant or customer: 
 

(a) has no credit history with Ontera and does not provide satisfactory credit information; 
 

(b) has an unsatisfactory credit rating with Ontera due to payment practices in the previous two years regarding any 
Ontera services; or 

 
(c) clearly presents an abnormal risk of loss. 

 
5.2 Ontera will inform the applicant or customer of the specific reason for requiring a deposit. Ontera may, in its discretion, 

provide the applicant or customer with the possibility of providing an alternative to a deposit, such as providing a 
valid credit card number, arranging for third-party payment, a bank letter of credit, or, a written guarantee from a 
third person whose credit is established to the satisfaction of Ontera. 

 
5.3 Deposits will earn interest in accordance with the monthly savings account rate of the Royal Bank of Canada.   The 

monthly interest will be calculated on the last day of each customer’s monthly billing period, prorated for the portion 
of the month that the deposit is held by Ontera.   The calculation is based on the balance of the customer’s deposit 
including interest earned prior to the monthly billing period. 

 
5.4 Ontera will review the continued appropriateness of deposits and alternative arrangements at six-month intervals. 

When service is terminated or the conditions that originally justified them are no longer present, Ontera will refund 
the deposit, with interest, or return the guarantee or other written undertaking, retaining only any amount then owed 
to it by the customer. 

 
Article 6: Restrictions on Use of Service 

 
6.1 Service may be used by the customer and, unless otherwise specified, all persons having the customer’s permission to 

use it. 
 

6.2 Customers are prohibited from using Ontera’s services or permitting them to be used for a purpose or in a manner that is 
contrary to law or for the purpose of making annoying or offensive calls. 

 
6.3 Customers are prohibited from using Ontera’s services or permitting them to be used so as to prevent a fair and 

proportionate use by others. 

 
6.4 Ontera’s facilities must not be re-arranged, disconnected, removed, repaired or otherwise interfered with, except in 

cases of emergency, or by special agreement. 
 
6.5 No payment may be exacted, directly or indirectly from any person by any party other than Ontera for the use of any of 

Ontera’s services, except by special agreement. 
 

6.6  Without limiting the generality of the foregoing provisions, customer must also comply with the Responsible Use Policy 
attached as Schedule A.  
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Article 7: Customer Liability for Calls 

 
7.1 Customers are responsible for paying for all calls originating from, and charged calls accepted at, their telephones, 

regardless of who made or accepted them. 
 

Article 8: Privacy Policy 
 
8.1 Ontera protects your personal information in a manner consistent with our Privacy Policy available at 

www.ontera.ca/legal/privacy-statement/ and applicable laws. By entering into this Agreement, you agree that 
Ontera may share your information with other Bell companies and brands as they exist over time, including: Bell 
Aliant, Bell Canada, Bell ExpressVu LP (Bell TV), Bell Media, Bell Mobility, Bell MTS, Virgin Mobile Canada, The 
Source, Cablevision du Nord, DMTS, KMTS, NorthernTel, Ontera, Solo Mobile and Télébec.  

 

Article 9: Payment Time Limit 

 
9.1 Subject to Articles 9.2 and 9.3, charges cannot be considered past due until the time prescribed in Ontera’s Late 

Payment Charge Tariff has expired. 

 
9.2 In exceptional circumstances, Ontera may request payment from the customer on an interim basis for the non-recurring 

charges that have accrued, providing the customer with details regarding the services and charges in question. In 
such cases, unless otherwise agreed and subject to Article 9.3, the charges will be considered past due three days 
after they are incurred or three days after Ontera demands payment, whichever occurs later. 

 
9.3 Ontera may request immediate payment in extreme situations, provided that a notice has been issued pursuant to 

Article 9.2 and the abnormal risk of loss has substantially increased since that notice was given or Ontera has 
reasonable grounds for believing that the customer intends to defraud Ontera. 

 
Article 10: Liability for Unbilled and Underbilled Charges 

 
10.1 Unless there has been customer deception with regard to a charge, customers are only responsible for paying a 

previously unbilled or underbilled charge where it is correctly billed within a period of one year from the date it was 
incurred. 

 
10.2 In the circumstances described in Article 10.1, unless there has been customer deception, Ontera will not charge the 

customer interest on the amount of the correction. 
 

Article 11: Liability for Charges that Should Not Have Been Billed and Those that Were Overbilled 

 
11.1 Customers are responsible for reviewing their invoices and informing Ontera promptly of any errors or omissions. A 

customer must provide Ontera with notice of any disputed portion of an invoice within 60 days of the invoice date. If 
Ontera does not receive such notice, the invoice shall be deemed to have been accepted as accurate by the 
customer.  The undisputed portion of any invoice must be paid promptly. 

 
Article 12: Minimum Contract Period and Cancellation Before Service Commencement 

 
12.1 Except where otherwise specified, the minimum contract period for Ontera services is one month commencing from the 

date the service is provided. 
 

12.2 A customer who cancels or delays a request for service before installation work has started will not be charged by 
Ontera.   Installation work is considered to have started when the customer has advised Ontera to proceed, and 
Ontera has incurred any related expense.   A customer who cancels or delays a request for service after installation 
work has started, but before service has started, will be charged the lesser of the full charge for the entire minimum 
contract period plus the installation charge, and the estimated costs incurred in installation less estimated net 
salvage.   The estimated installation costs include the cost of unsalvaged equipment and materials specifically 
provided or used plus the cost of installing, including engineering, supply expense, labour and supervision, and any 
other disbursements resulting from the installation and removal work. 

http://www.ontera.ca/legal/privacy-statement/
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Article 13: Refunds in Cases of Service Problems 

 
13.1 Except where otherwise specified, where there are omissions, interruptions, delays, errors or defects in transmission, 

or failures or defects in Ontera facilities, Ontera’s liability is limited to a refund of charges, on request, proportionate 
to the length of time the problem existed, provided Ontera is advised promptly of the problem.   Ontera makes no 
warranties, representations or conditions of any nature whatsoever, either expressed or implied, including, 
without limitation, any warranty, representation or condition of fitness for a particular purpose or 
merchantability with respect to the service, and all warranties, representations and conditions, expressed 
or implied are, to the extent permitted by applicable law, hereby excluded. 

 
Article 14: Limitation of Ontera’s Liability 

 
14.1 Ontera shall, in no event, be liable to the customer or any third party for any indirect, special, consequential, incidental, 

economic or punitive damages including, without limitation, loss of data, loss of income, loss of profit or failure to 
realize expected savings arising directly or indirectly from Ontera’s negligence or breach of contract (including 
fundamental breach or otherwise, and breach of contract resulting from the negligence of Ontera). 

 
14.2 Ontera is not liable for: 

 
(a) any act or omission of a telecommunications carrier whose facilities are used in establishing connections to 

points which Ontera does not directly serve; 
 

(b) defamation or copyright infringement arising from material transmitted or received over Ontera’s facilities; or, 

(c) infringement of patents arising from combining or using customer-provided facilities with Ontera’s facilities, 

(d) any Force Majeure Event (that is, any event beyond the reasonable control of Ontera). 
 

14.3 Except with regard to physical injuries, death or damage to customer premises or other property occasioned by its 
negligence, the Company’s liability for negligence, including negligence with regard to intercept, reference of call 
service and emergency service from coin telephones, and also for breach of contract where the breach results from 
the negligence of the Company, is limited to the greater of $20 and three times the amounts refunded or cancelled 
in accordance with Article 13.1 as applicable. 

 
Article 15: Customer-initiated Termination of Service 

 
15.1 Customers who give Ontera reasonable advance notice may terminate their service after expiry of the minimum 

contract period, in which case they must pay charges due in accordance with the terms and conditions under which 
the particular service or services are offered. 

 
15.2 W here the minimum contract period is one month, customers may terminate their service by paying the full charges for 

the entire month.  W here the minimum contract period is greater than one month, customers may terminate their 
service by providing Ontera reasonable advance written notice.   The termination shall become effective when the 
customer pays the termination charge specified in the contract for the service in question, or where such charge is 
not specified, a termination charge of one-half of the charges remaining for the unexpired portion of the minimum 
contract period. 

 
15.3 When terminating your internet service a prepaid shipping envelope will be sent to you to return the DSL modem to 

Ontera.  You are asked to return it within 10 business days.  If the modem is not returned within this time period or 
it is damaged, you will be billed and shall pay $75.00 for the replacement cost of the modem. 
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Article 16: Ontera-initiated Suspension or Termination of Service 

 
16.1 Ontera may suspend or terminate a customer’s service for cause, including, but not limited to, circumstances where the 

customer: 
 

(a) fails to pay an account of the customer that is past due; 
 

(b) fails to provide or maintain a reasonable deposit or alternative when required to do so by Ontera; 
 

(c) repeatedly fails to provide Ontera with reasonable entry and access in conformity with Articles 4.1 and 4.2; 

(d) uses or permits others to use any of Ontera’s services so as to prevent fair and proportionate use by others; 

(e) uses or permits others to use any of Ontera’s services for a purpose or in a manner that is contrary to law; 

(f) contravenes any provision of Article 6; or 
 

(g) fails to provide payment when requested by Ontera pursuant to Article 9.3. 
 

16.2 Prior to suspending or terminating a service, Ontera will make efforts to provide the customer with reasonable 
advance notice.   W here efforts to contact the customer have failed, Ontera will deliver notice of such suspension or 
termination to the billing address. 

 
  16.3 Suspension or termination does not affect the customer’s obligation to pay any amount owed to Ontera. 
 

 



    Effective June 19, 2017 

 

SCHEDULE A: RESPONSIBLE USE POLICY OF ONTERA SERVICES 

Abuse or misuse of Ontera services, Ontera equipment or the Ontera network impacts every customer of Ontera and is 

something Ontera takes very seriously – and which could result in the cancellation of your Contract with Ontera, or lead 

to criminal or civil charges. Ontera may modify, remove or disable the software used in your Ontera equipment so that your 

equipment no longer works or immediately suspend, restrict, change or cancel all or part of your Ontera services or take other 

necessary protective measures if Ontera has reasonable grounds to believe there is a breach of any of these provisions. For 

example, you are prohibited from:  

a) using, enabling, facilitating, or permitting the use of any Ontera service for an illegal purpose, criminal or civil offence, 
intellectual property infringement, harassment (including disruptive, intimidating, annoying or offensive calls/transmissions), or 
in a manner that would breach any law, regulation or the policies of any Internet host, or cause interference with Ontera’s 
network operations (including preventing a fair and proportionate use by others);  

b) installing, using or permitting the use of any Ontera services without reading and accepting (or in contravention of) the 
terms of any separate license agreement or terms of use provided to you by Ontera for the use of software, content (including 
programming) and/or documentation (as applicable) in connection with the Ontera Services; 

c) enabling, facilitating or permitting the transmission of unsolicited messages such as spamming or phishing. Ontera may: 
(i) filter any email determined by Ontera to be spam from your in-box to an anti-spam folder and delete this email; and (ii) set 
a limit on the number of messages a customer may send or receive through email; 

d) uploading or downloading, making available, transmitting, posting, publishing, disseminating, receiving, retrieving, storing, 
linking to or otherwise reproducing, offering, distributing, enabling or providing access to information, software, content, files 
or other material which: (i) is confidential or protected by copyright or other intellectual property rights without prior 
authorization of the rights holder(s); (ii) is defamatory, discriminatory, violent, obscene, child exploitation or hate propaganda; 
(iii) constitutes invasion of privacy, impersonation, forging, appropriation of identity or unauthorized linking or framing; or (iv) 
is designed to assist users in defeating technological protection measures (like geoblocks, registration and any other anti-theft 
mechanisms) or in the fraudulent use of telecommunications or broadcasting services; 

e) using any Ontera service for anything other than private, personal, family or household use (such as reselling, 
remarketing, transferring, sharing or receiving any charge or other benefit for the use of any Ontera service);  

f) sharing any of your account or authentication credentials (for example, any username or password) that may be used to 
access any services with any person that is not currently a resident at your private residence which you listed as your service 
address; 

g) attempting to receive any Ontera service without paying the applicable fees, modifying or disassembling Ontera 
equipment, changing any identifier issued by Ontera, attempting to bypass Ontera’s network, or re-arranging, disconnecting, 
removing, repairing or otherwise interfering with Ontera services, Ontera equipment or Ontera’s facilities; 

h) adapting, reproducing, translating, modifying, decompiling, disassembling, reverse engineering or otherwise interfering 
with any software, applications or programs used in connection with Ontera services (whether owned by or used under 
licence to Ontera) for any purpose including “testing” or research purposes; or modifying, altering, or defacing any of the 
trade-marks, or other intellectual property made available through Ontera services or using any indemnity or intellectual 
property except for the express purpose for which such intellectual property is made available to you through Ontera services; 

i) posting or transmitting any information or software containing a virus, “cancelbot”, “Trojan horse”, “worm” or other harmful 
or disruptive component or committing any act which may compromise the security of your Internet host, Ontera’s network or 
any other Ontera customer in any way (including analyzing or penetrating a host’s security mechanisms); and 

j) using harassing or abusive language or actions, whether verbal, written or otherwise, directed at Ontera employees, 
suppliers, agents and representatives. 


